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DETAILED ACTION 

1 . Applicants arguments fail to comply with 37 CFR 1 . 1 1 1(b) because they amount to a 
general allegation that the claims define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them from the references. 

2. Applicants arguments do not comply with 37 CFR 1.11 1(c) because they do not clearly 
point out the patentable novelty which he or she thinks the claims present in view of the state of 
the art disclosed by the references cited or the objections made. Further, they do not show how 
the amendments avoid such references or objections. 

3. Applicant's arguments filed 5/14/2004 have been fully considered but they are not 
persuasive. 

Particularly, applicant argues that . .Darbee et al., as previously submitted, pertains to a 
remote controller and fails to provide and electronic program guide in a manner set forth in the 
amended claims 1 and 8. To the contrary, the present invention is directed to receive the EPG 
data from a receiving unit and then utilizes the data in order to display the selected programs at a 
broadcast receiver. The construction and concept of Darbee et al. is primarily a currently 
employed standard remote control display." However, the examiner is unclear as to how the 
currently amended claims are novel in view of the references cited. As stated in applicants 
remarks, the amendments comprise revising the terminology in claim 8 as suggested by the 
examiner while concurrently incorporating the limitations of claims 3 and 4 into claim 1 , and the 
limitations of claims 9 and 12 into claim 8, all such limitations having been addressed in the 
previous Office Action. Consequently the examiner has incorporated the rejections of claims 3 
and 4 into that of claim 1 and the rejections of claim 9 and 12 into that of claim 8, respectively. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 3-5, 7-9, 12, 13, 15, and 16 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Darbee et al. (US 6,130,726) in further view of Donnelly (US 6,460,181 Bl). 

As to claim 1, note the Darbee et al. reference discloses a program guide on a remote 
control display. The claimed receiver having a transmitting means for transmitting electronic 
program guide (EPG) is met by program guide information transmitted to remote control via an 
IR or RF communication link to an associated set-top box (8:44-52). The claimed EPG data 
contained in a received broadcast data is met by program guide and advertising data signal may 
be combined with television channel signals on a coaxial cable to form a composite signal where 
the composite signal may be broadcast by a content provider, such as a cable company or 
satellite network, and delivered to a set-top box (8:58-66). The claimed a program display and 
selecting apparatus having a receiving means for receiving the EPG data transmitted from said 
broadcast receiver is met by remote control unit includes an IR or RF transmitting and receiving 
circuits (7: 10,18-21). The claimed "said program display and selecting apparatus comprising a 
displaying means for concurrently displaying the received EPG data" is met by remote control 
unit having a graphic display for depicting program scheduling and/or advertising information 
without causing an interruption in content that is being depicted on an associated television 
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monitor (2:45-50). The claimed "said digital broadcast receiver periodically transmitting EPG 
data" is met by the rolling over of guide information at 4:00 am each day (Darbee et al. 8:20-23). 
Note the Darbee et al. reference also discloses that it may be desirable to transmit blocks of 
program guide data to the remote control unit over additional intervals or, possibly, at random 
times (9: 14-16), which satisfies the claimed periodic transmission of EPG data. The claimed 
"said program display and selecting apparatus comprises an operation means for operating said 
digital broadcast receiver." Is met by the Darbee et al reference disclosing a program executed 
by the microprocessor enables the remote control unit to perform conventional operations 
including, for example, ON, OFF, Volume up or Down and Channel Up or Down functions 
(7:43-49) 5 which satisfies the claimed operation means for operating said digital broadcast 
receiver. Note, it is understood that the remote control disclosed in the Darbee et al. reference 
has a communication link to the set-top box (8:50-52) and thus remote control commands are 
directed toward the operation of said set-top box. The Darbee et al. reference does not 
specifically disclose a digital broadcast receiving set-top box transmitting electronic program 
guide data in a received digital broadcast data. However, this is not considered a patentable 
distinction. Now note the Donnelly reference which discloses the transmission of program guide 
information in a digital signal (Donnelly 3:40-45) where transmission of television signals with 
programming guide information in an analog or digital signal is well known (Donnelly 3: 1 1-16). 
Therefore the examiner submits that it would have been clearly obvious to one of ordinary skill 
in the art at the time the invention was made to modify the Darbee et al. reference set-top box 
with the Donnelly transmission of programming guide information in a digital signal broadcast 
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for the purpose of providing using a transmission protocol that is capable of broadcasting a 
greater amount of programming to a viewer. 

As to claim 5, wherein said program display and selecting apparatus comprises a 
transmitting means for transmitting operation information inputted into said operation means to 
said digital broadcast receiver; and said digital receiver comprises a receiving means for 
receiving the operational information transmitted from said program display and selecting 
apparatus. The Darbee et al. reference discloses a communication link between a remote control 
unit and an associated set-top box (8:50-52). The Darbee et al. reference also discloses a remote 
control unit including IR transmitting and receiving circuits (7: 10). The Darbee et al. reference 
does not specifically disclose a receiver comprising a receiving means for receiving the operation 
information transmitted from said program display and selecting apparatus but it is nonetheless 
inherent in the device for the purpose of establish a communication link between a remote 
control and set-top box. 

As to claim 7, wherein said operation means selects a program to be monitored. The 
Darbee et al. reference discloses that if a program depicted on the display 14 of the remote 
control unit 10 is highlighted, one need only depress the EZ NAV key 20 to select that channel 
for viewing on an associated television set (1 1 : 8-1 1, also see Figure 1 and 8), which satisfies the 
claimed operation means selects a program to be monitored. 

As to claim 8, note the Darbee et al. reference discloses a program guide on a remote 
control display. The claimed broadcast receiver comprising a transmitting means for 
transmitting EPG (electronic program guide) data is met by program guide information 
transmitted to remote control via an IR or RF communication link to an associated set-top box 



Application/Control Number: 09/49 1 ,467 Page 6 

Art Unit: 2614 

(8:44-52). The claimed data contained in a received broadcast data is met by program guide and 
advertising data signal may be combined with television channel signals on a coaxial cable to 
form a composite signal where the composite signal may be broadcast by a content provider, 
such as a cable company or satellite network, and delivered to a set-top box (8:58-66). The 
claimed a receiving means for receiving EPG data transmitted from the broadcast receiver is met 
by remote control unit includes an IR or RF transmitting and receiving circuits (7: 10,18-21). 
The claimed "a selecting apparatus; said selecting apparatus comprising a display means for 
concurrently displaying said received EPG data" is met by remote control unit having a graphic 
display for depicting program scheduling and/or advertising information without causing an 
interruption in content that is being depicted on an associated television monitor (2:45-50). The 
claimed "wherein said EPG data is transmitted periodically" is met by the rolling over of guide 
information at 4:00 am each day (Darbee et al 8:20-23). Note the Darbee et al. reference also 
discloses that it may be desirable to transmit blocks of program guide data to the remote control 
unit over additional intervals or, possibly, at random times (9: 14-16), which satisfies the claimed 
periodic transmission of EPG data. The claimed "and comprising an operation means for 
operating said digital broadcast receiver" is met by the Darbee et al. reference disclosing a 
program executed by the microprocessor enables the remote control unit to perform conventional 
operations including, for example, ON, OFF, Volume up or Down and Channel Up or Down 
functions (7:43-49), which satisfies the claimed operation means for operating said digital 
broadcast receiver. Note, it is understood that the remote control disclosed in the Darbee et al. 
reference has a communication link to the set-top box (8:50-52) and thus remote control 
commands are directed toward the operation of said set-top box. The Darbee et al. reference 
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does not specifically disclose a digital broadcast receiving set-top box transmitting electronic 
program guide data in a received digital broadcast data. However, this is not considered a 
patentable distinction. Now note the Donnelly reference which discloses the transmission of 
program guide information in a digital signal (Donnelly 3:40-45) where transmission of 
television signals with programming guide information in an analog or digital signal is well 
known (Donnelly 3:11-16). Therefore the examiner submits that it would have been clearly 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
Darbee et al. reference set-top box with the Donnelly transmission of programming guide 
information in a digital signal broadcast for the purpose of providing using a transmission 
protocol that is capable of broadcasting a greater amount of programming to a viewer. 

As to claim 13, the claimed "comprising a transmitting means for transmitting the 
operational information input into said operation means to said digital broadcast receiver" is met 
by a communication link between a remote control unit and an associated set-top box (8:50-52), 
wherein a remote control unit including IR transmitting and receiving circuits (7: 10), where it is 
understood operation information is transmitted via the IR communication means. 

As to claim 15, the claimed "wherein said operation means selects a program to be 
monitored" is met by ". . .if a program depicted on the display 14 of the remote control unit 10 is 
highlighted, one need only depress the EZ NAV key 20 to select that channel for viewing on an 
associated television set" (Darbee et al. 11:5-11). 

As to claim 16, note the Darbee et al. reference discloses a program guide on a remote 
control display. The claimed broadcast receiver comprising a transmitting means for 
transmitting EPG (electronic program guide) data is met by program guide information 
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transmitted to remote control via an IR or RF communication link to an associated set-top box 
(8:44-52). The claimed data contained in a received broadcast data is met by program guide and 
advertising data signal may be combined with television channel signals on a coaxial cable to 
form a composite signal where the composite signal may be broadcast by a content provider, 
such as a cable company or satellite network, and delivered to a set-top box (8:58-66). As to the 
claimed "receiving means for receiving the operational information transmitted from the 
program display and selected apparatus," please see that which is set forth in the rejections of 
claims 8, 12, and 13. 

3. Claims 6 and 14 are rejected under 35 U.S. C. 103(a) as being unpatentable over Darbee 
et al. (US 6,130,726) in further view of Donnelly (US 6,460,181 Bl) and Huang et al. (US 
6,437,836). 

As to claim 6, the Darbee et al. and Donnelly references discloses all the limitations of 
claim 4. However the Darbee et al. reference does not disclose wherein said operation means 
comprises a touch panel. The Huang et al. reference discloses operation means comprises a 
touch panel where an electronic program guide is seamlessly integrated with the remote: clicking 
on a program will allow one to immediately change to that program (Huang et al. 5:26-28, also 
see Figure 1 A). Therefore, it would have been clearly obvious to one of ordinary skill in the art 
at the time the invention to modify the Darbee et al. remote control with the Huang et al. remote 
control system to provide specialized functionality and features by dynamically constructing the 
user's remote control buttons on a graphical touch screen (Huang et al. 4:23-27). 

As to claim 14, the Darbee et al. and Donnelly references discloses all the limitations of 
claim 12. However the Darbee et al. reference does not disclose wherein said operation means 
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comprises a touch panel. The Huang et al. reference discloses operation means comprises a 
touch panel where an electronic program guide is seamlessly integrated with the remote: clicking 
on a program will allow one to immediately change to that program (Huang et al. 5:26-28, also 
see Figure 1 A). Therefore, it would have been clearly obvious to one of ordinary skill in the art 
at the time the invention to modify the Darbee et al. remote control with the Huang et al. remote 
control system to provide specialized functionality and features by dynamically constructing the 
user's remote control buttons on a graphical touch screen (Huang et al. 4:23-27). 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnny Ma whose telephone number is (703) 305-8099. The 
examiner can normally be reached on 8:00 am - 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (703) 305-4795. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



^ JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
OOLOGY CENTER 2600 




